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Members of the jury, you have seen and heard al of the evidence and the arguments of
the attorneys. Now | will instruct you on the law that gppliesto this case.

Y ou have two dutiesas ajury. Your firg duty isto decide the facts from the evidence in
this case. Thisisyour job, and yours aone.

Y our second duty isto gpply the law thet | give you to the facts. Y ou must follow these
indructions, even if you disagree with them. Each of the ingructionsis important, and you must
follow al of them.

Y ou mugt perform your duties fairly and impartidly. In deciding your verdict, you must
not dlow sympathy, bias, prgudice, fear, or public opinion to influence you. The partiesto this
case and the public expect that you will carefully and impartidly consider dl of the evidencein
the case, follow the law that | give you, and reach ajust verdict regardless of the consequences.

Nothing | say now, and nothing | said or did during the trid, is meant to indicate any
opinion on my part about what the facts are or about what your verdict should be. It is not my

function to determine the facts in this case. That function belongs to you.



Any notesthat you havetaken during thistrid are only aidsto your memory. If your memory differs
from your notes, you should rely on your memory and not onthe notes. The notesare not evidence. If you
have not taken notes, you should rely upon your independent recollection of the evidence and should not
be unduly influenced by the notes of other jurors. Notes are not entitled to any greater weight than the

recollection or impression of each juror about the testimony.



Y ou should consider and decide this case as an action between persons of equa standing in the
community, and holding the same or gmilar stations in life. Each party is entitled to the same fair
congderation. All persons stand equa before the law and are to be dedlt with as equals in a court of

justice.



It isyour duty to determine the facts of this case. In determining the facts, you
must congder only the evidence that | have admitted in the case. The evidence conssts of the
testimony of the witnesses, testimony that was read to you from depositions, and exhibits admitted in
evidence.

Some evidence has been admitted for alimited purpose only. Whenl ingtructed youthat the item
of evidence was admitted for alimited purpose, you must consider it only for that limited purpose and for

no other.



Certain things are not evidence. | will ligt them for you.

Fird, testimony that | struck from the record, or that | told you to disregard, is not evidence and
must not be considered.

Second, anything that you may have seen or heard outside the courtroom is not evidence
and must be entirely disregarded.

Third, questions and objections by the lawyers are not evidence. Attorneys have a duty to
object when they believe a question isimproper. Y ou should not be influenced by any objection
or by my ruling onit.

Fourth, the lawyers statements and arguments to you are not evidence. The purposes of
these statements and argumentsis to discuss the issues and the evidence. If the evidence as you

remember it is different from what the lawvyers said, your memory iswhat counts.



You areto congder dl of the evidence in determining your verdict. However, that does

not mean that you must accept al of the evidence as true or accurate.



Y ou should use common sense in conddering the evidence, and you should congder the
evidencein light of your own observationsin life,

In our lives, we often look at one fact and conclude from that fact that another fact exigts.
Inlaw we cdl thisan “inference.” Y ou are dlowed to make reasonable inferences. Any

inferences that you make must be reasonable and must be based on the evidence in the case.



Some of you may have heard the phrases “direct evidence’ and “circumgantia
evidence.” Direct evidence isdirect proof of afact, such astestimony by awitness about what
that witness persondly saw or heard or did. Circumstantia evidence isindirect evidence, in
other wordsit is proof of one or more facts that point to the existence or non-existence of another
fact. You are to consder both direct and circumstantial evidence. The law alows you to give
equa weight to both types of evidence, but it is up to you to decide how much weight to give to

any evidencein the case.



In determining the facts in this case, you may have to decide which testimony to believe and
which testimony not to believe. Y ou may believe everything awitness says, or part of it, or none of it.
Y ou will dso have to decide what weight, if any, to give to the testimony of each
witness.

In consdering the testimony of any witness, you may take into account:

- the opportunity and ability of the witnessto see or hear or know the things that the
witness testified about;

- the witness s memory;

- the witness sintelligence;

- any interest the withess may have in the outcome of the case, and any bias or prejudice
the witness may have;

- the witness s manner while testifying;

- the reasonableness of the witness stestimony in light of al the evidence in the case; and

- any other factors that bear on believability.

The weight of the evidence asto a particular fact does not necessarily depend on the
number of witnesses who testify. Y ou may find the testimony of a smaler number of witnesses

to be more persuasive than that of a greater number.



A witness may be discredited or “impeached” by contradictory evidence, by, among other
things, a showing that he or she testified fasdy concerning a materia matter, or by evidence that
at some other time the witness has said or done something, or hasfailed to say or do something, that is
inconsstent with the witness testimony.

If you believe that any witness has been impeached, then you must determine whether to
believe the witness s testimony in whole, in part, or not & al, and how much weight to give to

that testimony.
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Attorneys have the right to interview witnesses for the purpose of learning what testimony the
witnesses will give, and they have the right to meet withther clients to discuss the testimony the dients will
gve a trid. It is.common for attorneys to meet with witnesses prior to their testimony. The fact that a
witness or a party hastaked to an attorney does not, by itsdf, reflect adversdy on the credibility of the

witness or party.
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During the trid, certain testimony was presented to you by the reading of a deposition.
Deposition testimony is entitled to the same consderation as testimony that was given in court.
Y ou are to judge its truthfulness and accuracy, and you are to weigh and condder it, insofar as

possible, in the same way asif the withess had been present and testified from the witness stand.
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Thelaw does not require any party to cal aswitnesses dl persons who may have been present
a any time or place involved in the case, or who may appear to have some knowledge of the mattersin
issue at thistrid. Nor doesthelaw require any party to produce asexhibitsall papersand thingsmentioned

in the evidence in the case.
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The Claims

Faintiff Scott Stassen has made three clamsin thiscase. Firgt, Stassen claims that defendant
Richard Kgppleman used excessive force againgt him when he searched him before letting him see his
client.

Second, Stassen clams that Kagppleman committed battery againgt him in the course of their
encounter a the police sation.

Third, Stassen cdlams that K gppleman committed an assault againgt him in the course of their
encounter at the police gtation.

Kappleman admits that he searched Stassen but denies that he used excessive force in doing
0. Kappleman deniesthe other clams aswdll.

In addition to these dams, Stassen damsthat the Village of Arlington Heightsisliable for the

battery and assault committed by Kappleman. The Village deniesthat it isliable to Stassen.
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Inacivil lawsuit like this one, the burden is on the plaintiff, Scott Stassen, to prove every
essentid element of his clam by a* preponderance of the evidence.”

A preponderance of the evidence smply means evidence that persuades you that the
plantiff’s dam ismore likely true than not true.

In deciding whether any fact has been proved by a preponderance of the evidence, you
may, unless otherwise ingtructed, consider the testimony of dl the witnesses, regardless of who
may have cdled them, and dl the exhibits recelved in evidence, regardless of who may have
produced them.

If the proof establishes each essentid € ement of Stassen’ s claim by a preponderance
of the evidence, then you should find for him asto that dlaim.

If the proof fallsto establish any essentid dement of Stasse’'sclam by a

preponderance of the evidence, then you should find for the defendant or defendants as to that claim.
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Plaintiff’'s First Claim (Excessive Force) - Elements

For Stassen to prevail on his excessve force clam againgt Kappleman, he must prove the
following e ements by a preponderance of the evidence:

1. Tha Kagppleman intentiondly used force against Stassen when searching him;

2. That the force Kappleman used exceeded the degree of force that a reasonable officer
would have used under the circumstances, and

3. That, asadirect result of Kappleman'sforce, Stassen suffered some harm.

The reasonableness of a particular use of force must be judged from the perspective of a
reasonable officer on the scene, without the benefit of 20/20 hindsight. This reasonablenessinquiry is
an objective one: the question is whether the officer’ s actions are objectively reasonable in light of the
facts and circumstances confronting him, without regard to his underlying intent or motivation.

If you find from your consderation of al of the evidence that each of these propostions has
been proved by a preponderance of the evidence, then you must find in favor of Stassen and againgt
Kappleman.

If, on the other hand, you find from your consideration of dl of the evidence that any one of
these propositions has not been proved by a preponderance of the evidence, then you must find in favor

of Kgppleman and againgt Stassen.
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Plaintiff’s Second Claim (Battery) - Elements

For Stassen to prevail on his battery cdlam againgt Kappleman, he must prove each of the
following e ements by a preponderance of the evidence:

1. That Kagppleman committed an intentiond act or acts, without legd judtification, that
resulted in the harmful or offengve touching of Stassen’s person; and

2. That, asadirect result of Kappleman's acts, Stassen suffered some harm.

Ontheissue of “legd judification,” you are ingtructed that Kappleman was entitled to conduct a
search of Stassen, but he was not entitled to conduct a search in a manner intended to provoke, insult
or cause bodily harm to Stassen.

If you find from your consderation of al of the evidence that each of these propostions has
been proved by a preponderance of the evidence, then you must find in favor of Stassen and againgt
Kappleman.

If, on the other hand, you find from your consideration of dl of the evidence that any one of
these propositions has not been proved by a preponderance of the evidence, then you must find in favor

of Kappleman.
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If you find in favor of Stassen and againgt Kagppleman on Stassen's battery claim, then you must
dso find in favor of Stassen and againg the Village of Arlington Heights on thisdam.

If, on the other hand, you find in favor of Kappleman and againgt Stassen on Stassen'’ s battery
clam, then you must dso find in favor of the Village of Arlington Heights and againgt Stassen on this

dam.
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Plaintiff’s Third Claim (Assault) - Elements

For Stassen to prevail on his assault clam againgt Kappleman, he must prove each of the
following e ements by a preponderance of the evidence:

1. That Kgppleman committed an intentiond act or acts, without legdl judtification, that placed
Stassen in reasonable gpprehension of receiving bodily harm; and

2. That Kgppleman's conduct gave the plaintiff awell-founded fear of an imminent battery.

If you find from your consderation of al of the evidence that each of these propostions has
been proved by a preponderance of the evidence, then you must find in favor of Stassen and againgt
Kappleman.

If, on the other hand, you find from your consideration of dl of the evidence that any one of
these propositions has not been proved by a preponderance of the evidence, then you must find in favor

of Kgppleman and againgt Stassen.
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If you find in favor of Stassen and againgt Kappleman on Stassen' s assaullt cdlaim, then you must
dso find in favor of Stassen and againg the Village of Arlington Heights on thisdam.

If, on the other hand, you find in favor of Kappleman and againgt Stassen on Stassen’ s assault
clam, then you must dso find in favor of the Village of Arlington Heights and againgt Stassen on this

dam.
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Damages

If you find in favor of the defendants on Stassen's claims, you will have no occasion to consider
the question of damages. If you conclude, however, that Stassen has proved any of histhree claims,
you must determine what amount of damages, if any, Stassen is entitled to recover. 'Y ou should not
interpret that fact that | am giving ingtructions about damages as an indication in any way thet | believe
Stassen should or should not win this case. It is up to you to decide that question. | am ingtructing you
on damages only so that you will have guidance in the event you find in favor of Stassen on any of his
cdams

There are two types of damages for you to consder in this case: compensatory damages and

punitive dameges.
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The purpose of compensatory damagesis to make the plaintiff whole, that is, to compensate
him for the damages he has suffered. If you find in favor of Stassen, you should award him the amount
that you find to be justified by a preponderance of the evidence as full, just, and reasonable
compensation for dl of his damages—no more and no less. Damages must not be based on
gpeculation. On the other hand, compensatory damages are not restricted to actua loss of time or
money; they cover both the mental and physica aspects of injury, both tangible and intangible.

Y ou should consder the following eements of damage, to the extent you find them proved by a
preponderance of the evidence, and no others:

-Any bodily injury sustained by Stassen. Such injury need not be severeto be

compensable; the injury need only be more than negligible,

-Any pain and suffering, disability, and menta anguish that Stassen has experienced since the

incident in question;

-Any menta anguish that Stassen is reasonably certain to suffer in the future;

-Any income or earnings that Stassen haslost or will lose asaresult of the incident in question.

If you award damages for loss of earnings, you should reduce any award by the amount of
expenses that Stassen would have incurred in making those earnings.

If you make an award for loss of future earning, you must reduce it to its present vaue by
consdering the interest that Stassen could earn on the amount of the award if he made ardatively risk-
freeinvestment. The reason why you must make the present value reduction is because an award of an
amount representing future loss of earnings is more vauable to the plaintiff if he recaivesit today than if

hereceived it in the future, when he would otherwise have earned it. It is more valuable because the
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plaintiff can earn interest on it for the period of time between the date of the award and the date he
would have earned the money. Thus you should adjust the amount of any award for loss of future
earnings by the amount of interest that the plaintiff can earn on that amount in the future.

No evidence of the vadue of such intangible things as mentd or physicd pain and suffering need
be introduced. In that respect, it is not the value that you are trying to determine, but an amount that
will fairly compensate the plantiff for damages he has suffered. In congdering the above dements of
damage, you may take into account the nature, extent, and duration of the injury. Thereisno exact
standard for fixing the compensation to be avarded on account of such elements of damage. Any such

award should be reasonable, fair, and just in light of the evidence.
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In addition to compensatory damages, the law permits the jury, under certain circumstances, to
award punitive damages. The purpose of punitive damagesis to punish the defendant for his conduct
and to serve as an example or warning that will deter others from engaging in such conduct in the future.

In this case, punitive damages may be assessed againgt Kappleman only. Y ou may award
punitive damages if, and only if, Stassen has proved his clam againgt Kgppleman and has aso proved
by a preponderance of the evidence that Kappleman acted maicioudy, wantonly or oppressively.

An act or afalureto act is“mdicioudy” doneif it is prompted or accompanied by ill will, spite,
or grudge, either toward the injured person individualy or toward dl personsin any group or category
of which theinjured person is amember.

An act or afalureto act is “wantonly” doneif it isdonein reckless or calous disregard of or in
indifference to the rights of another person.

Anact or afalureto act is“oppressvely” doneif donein away or manner that injures,
damages, or otherwise violates the rights of another person with unnecessary harshness or severity, as
by misuse or abuse of authority or power, or by taking advantage of some weakness, disability, or
misfortune of another person.

If you do decide to award punitive damages, you must use sound reason and cam discretion in
reaching that decison and in deciding the amount. Y our decision must not be guided by bias,
sympathy, or prejudice toward any party. In fixing the amount of punitive damages, you may consider
the following factors: (1) the nature of Kagppleman's conduct; (2) the degree of reprehensibility of
Kappleman's conduct; (3) the impact of Kappleman's conduct on Stassen; (4) the likelihood that
Kappleman will repeat the conduct if a punitive award is not made; and (5) the rdationship of any
award of punitive damages to the amount of any actud harm inflicted on Stassen.
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Upon retiring to the jury room, select one of your number as your foreperson. The
foreperson will preside over your deliberations and will be your representative here in court.
A form of verdict has been prepared for you.
[Read the verdict form.]

Take thisform to the jury room, and when you have reached unanimous agreement on the

verdict, your foreperson will fill in and date the form, and each of you will Sgnit.
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| do not anticipate that you will need to communicate with me. If you do, however, the only
proper way isinwriting, signed by the foreperson, or if he or she is unwilling to do so, by some other
juror, and given to the court security officer.

If any communication is made, it should not indicate your numericd divison.
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The verdict must represent the considered judgment of each juror. Y our verdict must be
unanimous.

Y ou should make every reasonable effort to reach a verdict. In doing so, you should
consult with one another, express your own views, and listen to the views of your felow jurors.
Discuss your differences with an open mind. Do not hesitate to re-examine your own views and
change your opinion if you cometo believeit iswrong. But you should not surrender your
honest bdliefs about the weight or effect of evidence solely because of the opinions of your
felow jurors or soldly for the purpose of returning an unanimous verdict.

All of you should give fair congderation to al the evidence and deliberate with the god
of reaching a verdict which is conagtent with the individua judgment of each juror.

You are impartid judges of the facts. Y our sole interest is to determine the truth from the

evidence in the case.
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VERDICT
We, the jury, unanimoudy find as to the clams of plaintiff, Scott Stassen, in this case asfollows:

(For questions 1 through 3, check one and only one of the two choices)

1. Plaintiff Stassen’s Excessive Force Claim Against Defendant K appleman:
For Plaintiff

For Defendant

2. Plaintiff Stassen’s Battery Claim Against Defendants Kappleman and the Village of
Arlington Heights:

For Plantiff

For Defendants

3. Plaintiff Stassen’s Assault Claim Against Defendants K appleman and the Village of
Arlington Heights:

For Plantiff

For Defendants

*|f you sdected “For Plantiff” in any of the above questions, proceed to questions 4 and 5.

*|f you selected “For Defendant” or “For Defendants’ on dl three questions, do not answer any more
questions.



4. We award the Plaintiff, Scott Stassen, compensatory damagesin the amount of:

$

5. Weaward the Plaintiff, Scott Stassen, punitive damages against Defendant Richard
Kappleman in the amount of:

$

Foreperson

Date:




